New Jer sey Statutes Governing Borough Form of Gover nnent

40A: 60- 1. Incorporation; Corporate Seal; Change of Nane.

a.

The inhabitants of each of the several boroughs are hereby
continued as a body politic and corporate in |aw as heretofore
constituted and established and shall be known by the nane of

"t he borough of , In the county of " (as
the case may be), and the boundaries of the several boroughs
shall be and remain as heretofore established by | aw.

Each borough governed by the |l aws pertaining to the borough form
of governnent shall have full power to sue and be sued and have a
corporate seal

Any existing borough may, by resolution of the council, adopt a
nanme, as prescribed in subsection a. of this section, and the
borough clerk shall then file a copy of the resolution adopting
said nane with the county clerk, certified by the borough clerk.
After the filing of such certificate said borough shall be known
and designated by the nane so adopted, but no suit, proceeding or
i nstrunment shall abate or in anyw se be affected by any change of
cor porate nane.

40A: 60-2. Elected Oficers.

a.

The mayor shall be elected by the voters of the nmunicipality at
| arge and serve for a termof four years and until his successor
shal | have qualifi ed.

(1) The council shall consist of six nenbers, elected at

| arge, and shall serve for a termof three years and unti
their successors shall have qualified. Their terns shall be
arranged, by lot if necessary, so that the terns of two
counci l men shall expire at the end of each year; and

(2) Notwithstanding the provisions set out in paragraph (1)
above, a borough that has been divided into wards prior to
the effective date of this act shall continue to be divided
into wards for so long as the ordi nance establishing the
wards renmains in effect.

c. There shall be held annually, at the tine provided by |aw for

hol di ng general elections, an election for borough officers.



40A: 60- 3. Organi zation; Oficers; Meetings.

a.

The mayor and council shall hold an annual neeting on the first
day of January at 12 o' clock noon, or during the first seven days
of January in any year

At its annual neeting, the council shall, by the vote of a
majority of its nunber, elect a president of the council, who
shall preside at all its neetings when t he mayor does not

presi de. The president of the council shall hold office for one
year and until the next annual neeting. He shall have the right
to debate and vote on all questions before council.

If the council fails to elect a president at the annual neeting,
the mayor shall appoint the president fromthe council and, in
that case, no confirmation by the council shall be necessary.

The president of the council shall performall the duties of the
mayor during any period in which the mayor is absent fromthe
borough for three days or nore or is unable to performthe duties
of his office. Were such absence is intended, the president of
the council shall beconme the acting mayor until the nmayor's
return. If the president of the council is unable to performthe
duties of the acting mayor, then the nmenber of council with the

| ongest term of service may act tenporarily for the president of
t he council .

Three council nen and the mayor or, in the absence of the mayor,
four council men shall constitute a quorumfor transacting
busi ness.

The council may, at its annual neeting, establish for its nmenbers
such coonmittees of the council as will assist it for the ensuing
year.

The council shall hold such other neetings, at such tine and
place as it may by resolution direct, but all regular neetings
shall be held wthin the borough.

The mayor shall, when necessary, call special neetings of the
council. In case of his neglect or refusal, any four nenbers of
the council may call such neeting at such tine and place in the
borough as they nay designate, and in all cases of speci al
neetings notice shall be given to all the nenbers of the council,
or left at their places of residence.

No of ficer who has obtained tenure by any provision of any
section herein repealed by section 8 [N.J.S. 40A: 60-8] of this
act shall be affected in any way by such repeal.



40A: 60-4. CGeneral Powers.

Every borough governed by the borough form of government pursuant to
this act shall, subject to the provisions of this act or other general
| aw, have full power to exercise all powers of |ocal governnment in
such manner as its council nay detern ne.

40A: 60-5. Powers of the Mayor

a. The mayor shall be the head of the rnunicipal governnent.
b. The mayor shall have all those powers designated by general |aw
C. The mayor shall preside at neetings of the council and may vote

to break a tie.

d. Every ordi nance adopted by the council shall, within five days
after its passage, Sundays excepted, be presented to the mayor by
t he borough clerk. The mayor shall, within ten days after

recei ving the ordi nance, Sundays excepted, either approve the
ordi nance by affixing his signature thereto or return it to the
council by delivering it to the clerk together with a statenent
setting forth his objections thereto or any itemor part thereof.
No ordinance or any itemor part thereof shall take effect

Wi t hout the mayor's approval, unless the mayor fails to return

the ordinance to the council, as prescribed above, or unless the
council, upon consideration of the ordinance following its
return, shall, by a vote of two-thirds of all the nmenbers of
council, resolve to override the veto.

e. No ordi nance shall be passed, or appointnment of any subordinate

of fi cer of the borough be confirned, except by a vote of a
majority of the nenbers of the council present at the neeting,
provided that at |least three affirmative votes shall be required
for such purpose, the mayor voting only in the case of a tie.

f. I f any ordi nance contains nore than one distinct section, clause
or item the mayor may approve one or nore thereof and veto the
rest.

g. The mayor shall nom nate and, with the advice and consent of
council, appoint all subordinate officers of the borough, unless

the specific terns of the general law clearly require a different
appoi nt ment procedure. He shall make his nom nation to any such
office wthin thirty days of that office becom ng vacant.

h. The mayor shall see to it that the laws of the State and the
ordi nances of the borough are faithfully executed. He shal
recomrend to the council such neasures as he nay deem necessary
or expedient for the welfare of the borough. He shall naintain



peace and good order and have the power to suppress all riots and
tunmul tuous assenblies in the borough.

40A: 60- 6. Powers of the Council

a. The council shall be the |egislative body of the mnunicipality.
b. The council may, subject to general |aw and the provisions of
this act:

(1) pass, adopt, anmend and repeal any ordi nance or, where
permtted, any resolution for any purpose required for the
governnent of the nunicipality or for the acconplishnment of
any public purpose for which the nmunicipality is authorized
to act under general |aw,

(2) control and regulate the finances of the municipality
and rai se noney by borrow ng or taxation;

(3) create such offices and positions as it nmay deem
necessary. The officers appointed thereto shall performthe
duties required by | aw and the ordi nances of the council.

O her than the borough attorney, engineer, and building

I nspector, these officers shall be residents of the borough
and shall serve at the pleasure of the council, except the
clerk, who also shall be exenpt fromthe borough residency
requi renent, the tax collector and tax assessor who shal
serve for ternms as provided in chapter 9 of Title 40A of the
New Jersey Statutes. The council nmay exenpt officers from
the residency requirenents but only pursuant to the adoption
of an ordinance to that effect;

(4) investigate any activity of the nunicipality;

(5) renove any officer of the nmunicipality, other than those
of ficers excepted by |law, for cause; and

(6) override a veto of the mayor by a two-thirds majority of
all the nmenbers of the council.

C. The council shall have all the executive responsibilities of the
muni ci pality not placed, by general law or this act, in the
office of the mayor

d. The council, whenever it fails to confirmthe nom nation by the
mayor of any official to a subordinate office of the borough
wi thin 30 days of being presented such nom nation, shall nake the
appointnent to that office, provided that at |east three
affirmati ve votes shall be required for such purpose, the nmayor
to have no vote thereon except in the case of a tie.



40A: 60-7. M scel | aneous.

a.

The borough council nmay, by ordinance, delegate all or a portion
of the executive responsibilities of the nunicipality to an

adm ni strator, who shall be appointed pursuant to N. J.S. 40A: 9-
136.

The borough council may, by ordinance, adopt an adm nistrative
code. The administrative code shall restate the major provision
of the borough's charter and the general |aw supplenenting the
charter. The adm nistrative code shall set forth the manner in
whi ch the council shall performits duties. If the counci

organi zes itself into standing commttees or if the counci
nmenbers serve as heads of departnents with adm nistrative control
over said departnments, the adm nistrative code shall specify the
powers and duties of such commttees or departnent heads and the
manner in which they are appointed. The adm nistrative code shal
set forth the titles of the principal nunicipal officers, how the
of ficers are appoi nted, how they are organi zed into departnents,
boards, comm ssions, and ot her agenci es; whomthey supervise, by
whom t hey are supervi sed; what powers they have; and what
procedure should be followed to carry on the activities of the
bor ough government. The adm nistrative code shall not grant any
power or authority, nor authorize any procedure, unless such
power, authority or procedure is authorized inplicitly by the
wordi ng of the statute or derived by reasonable inplication

t herefrom

The assets and liabilities of any board, conm ssion or district
created pursuant to the statutes repealed in section 40A: 60-8 of
this act shall be transferred to the nunicipality.

The borough council may create such advisory councils to the
muni ci pality as it may choose, including councils for the
functions absorbed by it of any heretofore existing boards,
commi ssions or districts.



